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(based on the information available to the
department, agency, or instrumentality) or,
in lieu of a single best estimate, an array of
multiple estimates (showing the distribution
of estimates and the best estimate) based on
assumptions, inferences, or models which are
equally plausible, given current scientific
understanding;

““(IT) a statement of the reasonable range
of scientific uncertainties; and

‘“(ITI) to the extent practicable and appro-
priate, descriptions of the distribution and
probability of risk estimates to reflect dif-
ferences in exposure variability in popu-
lations and uncertainties;

‘‘(ii) in addition to a best estimate or esti-
mates, may present plausible upper-bound or
conservative estimates, but only in conjunc-
tion with equally plausible lower-bound esti-
mates; and

¢“(iii) shall ensure that, where a safety fac-
tor, as distinguished from inherent quan-
titative or qualitative uncertainties, is used,
such factor shall be similar in degree to safe-
ty factors used to ensure safety in human ac-
tivities.

‘“(2) The head of the agency shall explain
the exposure scenarios used in any risk as-
sessment, and, to the extent feasible, provide
a statement of the size of the corresponding
population or natural resource at risk and
the likelihood of such exposure scenarios.

“(B)(A) To the extent feasible, the head of
the agency shall provide a statement that
places the nature and magnitude of indi-
vidual and population risks to human health
in context.

‘“(B) A statement under subparagraph (A)
shall—

‘(i) include appropriate comparisons with
estimates of risks that are familiar to and
routinely encountered by the general public
as well as other risks; and

‘“(ii) identify relevant distinctions among
categories of risk and limitations to com-
parisons.

‘“(4) When an agency provides a risk assess-
ment or risk characterization for a proposed
or final regulatory action, such assessment
or characterization shall include a statement
of any significant substitution risks to
human health identified by the agency or
contained in information provided to the
agency by a commenter.

“(5) If—

‘“(A) an agency provides a public comment
period with respect to a risk assessment or
regulation;

‘(B) a commenter provides a risk assess-
ment, and a summary of results of such risk
assessment; and

“(C) such risk assessment is reasonably
consistent with the principles and the guid-
ance provided under this subtitle,

the agency shall present such summary in

connection with the presentation of the

agency’s risk assessment or the regulation.

“§ 637. Regulations; plan for assessing new in-
formation

‘“(a)(1) Not later than 1 year after the date
of enactment of this subchapter, the Presi-
dent shall issue a final regulation that has
been subject to notice and comment under
section 553 of this title for agencies to imple-
ment the risk assessment and characteriza-
tion principles set forth in sections 635 and
636 and shall provide a format for summa-
rizing risk assessment results.

‘(2) The regulation under paragraph (1)
shall be sufficiently specific to ensure that
risk assessments are conducted consistently
by the various agencies.

“(b)(1) Review of the risk assessment for
any major rule shall be conducted by the
head of the agency on the written petition of
a person showing a reasonable likelihood
that—
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““(A) the risk assessment is inconsistent
with the principles set forth in section 635
and 636;

“(B) the risk assessment produces substan-
tially different results;

‘“(C) the risk assessment is inconsistent
with a rule issued under subsection (a); or

‘(D) the risk assessment does not take
into account material significant new sci-
entific data or scientific understanding.

‘“(2) Not later than 90 days after receiving
a petition under paragraph (1), the head of
the agency shall respond to the petition by
agreeing or declining to review the risk as-
sessment referred to in the petition, and
shall state the basis for the decision.

‘“(3) If the head of the agency agrees to re-
view the petition, the agency shall complete
its review within 180 days, unless the Direc-
tor of the Office of Management and Budget
agrees in writing with an agency determina-
tion that an extension is necessary in view of
limitations on agency resources.

‘“(4) Denial of a petition by the agency
head shall be subject to judicial review in ac-
cordance with chapter 7 of title 5, United
States Code.

“(5) A risk assessment completed pursuant
to a petition may be the basis for initiating
a regulatory review pursuant to section 625.

‘“(c) The regulations under this section
shall be developed after notice and oppor-
tunity for public comment, and after con-
sultation with representatives of appropriate
State agencies and local governments, and
such other departments and agencies, offices,
organizations, or persons as may be advis-
able.

“(d) At least every 4 years, the President
shall review, and when appropriate, revise
the regulations published under this section.
“§ 638. Decisional criteria

“For each major rule subject to this sub-
chapter, the head of the agency, subject to
review by the President, shall make a deter-
mination that—

‘(1) the risk assessment under section 634
is based on a scientific and unbiased evalua-
tion, reflecting realistic exposure scenarios,
of the risk addressed by the major rule and
is supported by the best available scientific
data, as determined by a peer review panel in
accordance with section 640; and

‘“(2) there is no alternative that is allowed
by the statute under which the major rule is
promulgated that would provide greater net
benefits or that would achieve an equivalent
reduction in risk in a more cost-effective and
flexible manner.

“§639. Regulatory priorities

‘“(a) In exercising authority under any laws
protecting human health and safety or the
environment, the head of an agency shall
prioritize the use of the resources available
under such laws to address the risks to
human health, safety, and natural resources
that—

‘(1) the agency determines are the most
serious; and

‘“(2) can be addressed in a cost-effective
manner, with the goal of achieving the
greatest overall net reduction in risks with
the public and private sector resources to be
expended.

‘“(b) In identifying the sources of the most
serious risks under subsection (a), the head
of the agency shall consider, at a minimum—

‘(1) the plausible likelihood and severity
of the effect; and

“(2) the plausible number and groups of in-
dividuals potentially affected.

‘“(c) The head of the agency shall incor-
porate the priorities identified in subsection
(a) into the budget, strategic planning, and
research activities of the agency by, in the
agency’s annual budget request to Con-
gress—
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‘(1) identifying which risks the agency has
determined are the most serious and can be
addressed in a cost-effective manner under
subsection (a), and the basis for that deter-
mination;

‘“(2) explicitly identifying how the agency’s
requested funds will be used to address those
risks;

“(3) identifying any statutory, regulatory,
or administrative obstacles to allocating
agency resources in accordance with the pri-
orities established under subsection (a); and

‘“(4) explicitly considering the require-
ments of subsection (a) when preparing the
agency’s regulatory agenda or other stra-
tegic plan, and providing an explanation of
how the agenda or plan reflects those re-
quirements and the comparative risk anal-
ysis when publishing any such agenda or
strategic plan.

“(d) In March of each year, the head of
each agency shall submit to Congress spe-
cific recommendations for repealing or modi-
fying laws that would better enable the
agency to prioritize its activities to address
the risks to human health, safety, and the
environment that are the most serious and
can be addressed in a cost-effective manner
consistent with the requirements of sub-
section (a).

“§ 640. Establishment of program

‘‘(a) The President shall develop a system-
atic program for the peer review of work
products covered by subsection (c¢), which
program shall be used uniformly across the
agencies.

““(b) The program under subsection (a)—

‘(1) shall provide for the creation of peer
review panels consisting of independent and
external experts who are broadly representa-
tive and balanced to the extent feasible;

‘“(2) shall not exclude peer reviewers mere-
ly because they represent entities that may
have a potential interest in the outcome, if
that interest is fully disclosed;

¢(3) shall exclude, to the maximum extent
practicable, any peer reviewer who has been
involved in any previous analysis of the tests
and evidence presented for certification by
the peer review panel; and

‘“(4) shall provide for a timely completed
peer review, meeting agency deadlines,
which contains a balanced presentation of all
considerations, including minority reports
and an agency response to all significant
peer review comments.

‘“(c) The peer review and the agency’s re-
sponses shall be made available to the public
and shall be made part of the administrative
record for purposes of judicial review of any
final agency action.

‘(d) The proceedings of peer review panels
under this section shall be subject to the ap-
plicable provisions of the Federal Advisory
Committee Act (6 U.S.C. App.).

———

NOTICES OF HEARINGS

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. ROTH. Mr. President, I would
like to announce that the Senate Com-
mittee on Governmental Affairs will
hold a series of hearings on regulatory
reform. The first hearing, on Tuesday,
February 7, will provide a forum for
various Senators to speak on the regu-
latory moratorium and regulatory re-
form proposals. The second hearing, on
Wednesday, February 8, will provide a
forum for various witnesses to discuss
the problem of irrational regulations
and the problems of the rising costs of
regulation, the cumulative regulatory
burden, and systematic problems with
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the regulatory process. Subsequent
hearings will cover the principles for
reforming the regulatory process, in-
cluding cost/benefit analysis, risk anal-
ysis, market incentives, periodic re-
view of existing regulations, regulatory
accounting, property rights, adminis-
trative process costs, and centralized
review of regulations.

The hearings will be held in SD-342,
from 9:30 a.m. to 12:30 p.m.

For further information, please call
Paul Noe at (202) 224-4751.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the public
that a hearing has been scheduled be-
fore the full Committee on Energy and
Natural Resources to consider the
President’s 1996 proposed budget.

The committee will hear testimony
from the Department of Energy and
the Federal Energy Regulatory Com-
mission on Thursday, February 9, 1995.

The hearing will begin at 9:30 a.m.,
and will take place in room SD-366 of
the Dirksen Senate Office Building in
Washington, DC.

For further information, please call
Betty Nevitt or Jim Beirne at (202) 224—
0765.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. SIMPSON. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet at 10 a.m. on Thursday,
February 2, 1995, in open session, to re-
ceive testimony on the foundations of
U.S. national strategy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. SIMPSON. Mr. President, I ask
unanimous consent that the Finance
Committee be permitted to meet
Thursday, February 2, 1995, beginning
at 9:30 a.m., in room 215 of the Dirksen
Senate Office Building, to conduct a
hearing on whether U.S. personal sav-
ings can be increased by targeted in-
centives.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. SIMPSON. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, February 2, 1995,
at 2 p.m. to hold a nomination hearing
for Dr. Martin S. Indyk, of the District
of Columbia, to be Ambassador to
Israel.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. SIMPSON. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee for
authority to meet on Thursday, Feb-
ruary 2, at 9:30 a.m. for a hearing on
the subject: Reinventing Government
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II: Information Management Systems
in the Federal Government.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON EDUCATION, ARTS, AND

HUMANITIES

Mr. SIMPSON. Mr. President, I ask
unanimous consent that the Sub-
committee on Education, Arts, and Hu-
manities be authorized to meet for a
hearing on Education’s Impact on Eco-
nomic Competitiveness, during the ses-
sion of the Senate on Thursday, Feb-
ruary 2, 1995 at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

ADDITIONAL STATEMENTS

COMMERCIAL AVIATION FUEL TAX
EXEMPTION

e Mr. SANTORUM. Mr. President, I am
pleased to introduce a bill with Sen-
ator GORTON, Senator BRYAN, and oth-
ers to repeal the commercial aviation
fuel tax, and I am proud that this is the
first piece of legislation I am intro-
ducing as a U.S. Senator. As I traveled
throughout all of Pennsylvania’s 67
counties this past year, it was clear
that the threat to jobs and industry
from this upcoming tax required imme-
diate attention. In keeping with my
promise to Pennsylvanians, I am con-
fident that this will remove an obstacle
to the recovery of an industry critical
to Pennsylvania’s economy.

This tax, which will take effect on
October 1, 1995, will force the troubled
airline industry to assume another
massive financial burden. The Omnibus
Budget Reconciliation Act of 1993 im-
posed a new 4.3 cents per gallon tax on
commercial aviation fuel. At the time,
the airline industry was experiencing
deep financial difficulties, so the act
granted a 2-year waiver on the imposi-
tion of this tax. Clearly, the industry
has yet to recover, and a tax costing
$627 million annually will have a dev-
astating effect on service providers,
airline manufacturers, and other re-
lated employers. More layoffs, in-
creased ticket prices, and greater dete-
rioration of consumer confidence in our
Nation’s airlines is not the goal of a re-
sponsible Congress.

Historically, the airline industry has
been assessed excise and cargo taxes in
lieu of a fuel tax. These alternate taxes
amount to $5.4 billion annually. In ad-
dition, since 1990, the industry has lost
$12.8 billion, nearly 120,000 employees
have lost their jobs, and tens of thou-
sands of airline manufacturing employ-
ees have been laid off. For a troubled
industry which pays more than its fair
share of taxes, I believe it is our re-
sponsibility to repeal this excessive
and potentially destructive tax.

Last Autumn, 59 Senators and 4 fu-
ture Senators, myself included, wrote
to President Clinton seeking relief
from this tax. This Congress, I am
proud to report a groundswell of sup-
port amongst Republicans and Demo-
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crats in both the Senate and the House
of Representatives. I hope this support
continues unabated as we proceed to
final passage of a repeal which is need-
ed and in the best interests of our Na-
tion’s airline laborers, service employ-
ees, and the industry as a whole.

e Mr. GORTON. Mr. President, I am
pleased to join with Senator
SANTORUM, Senator BRYAN, and others
in introducing a bill to repeal the fuel
tax on commercial aviation. The effect
of this bill will be simply to disallow
the 4.3 cents per gallon fuel tax from
going into effect on October 1, 1995.
Two years ago, Congress correctly rec-
ognized that the airlines had under-
gone tremendous financial difficulties
and that imposing another new tax
upon this beleaguered industry made
no sense—this remains true today.

The airline industry has lost approxi-
mately $12 billion in the last 4 years.
The industry is aggressively trying to
turn this picture around and is just
now beginning to show some signs of
success. In the last several years, the
industry has had to resort to massive
layoffs, wage and benefit concessions,
route reductions, and substantial cuts
in capital spending. Six of the largest
airlines have caneled or deferred orders
for 647 aircraft totaling $38 billion.
Tens of thousands of airline and air-
craft manufacturing employees have
lost their jobs. Boeing’s employment
alone has dropped by 43,000 in the last
5 years due to a substantial decline in
both the commercial and the defense
business. Three major air carriers—
United, Northwest, and TWA—have
transferred substantial amounts of
ownership to company employees in ex-
change for wage and benefit conces-
sions.

In order to meet stage 3 aircraft
noise requirements, it is estimated
that the industry will spend $7 to $8
billion a year during the remainder of
this decade. The industry cannot afford
to add an additional $5627 million a year
in new taxes—this on top of the many
taxes it is already paying. Most people,
I believe, would be shocked to learn
that the industry pays over $5.4 billion
annually in excise taxes and fees, the
equivalent to a 45.82 cents per gallon
fuel tax.

Last year I was proud to serve on the
National Airline Commission. In our
report, we discussed the proposed fuel
tax and other burdensome taxes placed
upon the industry. It was our collective
conclusion that, ‘‘there are several tax
provisions that impede the ability of
the industry to return to financial
health. We believe those provisions vio-
late reasonable principles of common
sense and good public policy.” I hope
the Congress will join with us in reject-
ing burdensome new taxes on this im-
portant industry and will support the
enactment of this legislation.e



		Superintendent of Documents
	2015-06-17T13:28:35-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




